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TECHNOLOGY INNOVATION
& GAMING LAW

GREG GEMIGNANI

COPYRIGHTS

TRADE SECRETS

PATENTS

* Do not exist unil lette

* In most jurisdictions, a patent is a legal monopoly to prevent others from making, selling, using,
importing, leasing or offering the -nvenolon without the permission of the patent owner
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JUSTIN
TIMBERLAKE

To the extent fl
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Reg
certain do

* For works created before 1978, see a copyright
attorney

e pyright ownership
in work created by absent a written
agreement to the contrary
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new versio

® Distribute publicly

® Perform or display publicly

* Copyright eg
® Copr. 2020 Greg Gemignani

*+ Must be positioned to give reasonable nofice o be effective

Lack of proper notice may result in a disallowance of damages in a successful
infringement suit

infringe
statutory. dar
registration is m
publication
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® Attorney’s

*® In some circumstances

*Impoundment and /or destruction of infringing
articles

®Injunctions

*95 years
years from creation, whichever occurs
first

* Employee educatio

* Copyright is the most prevalent type of intellectual property on the web.

* For common infringement (i.e., non-competitive infringement), send a demand
letter first or risk good will with the court.
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*Game organization

®* Game promotional materials
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lectual property on the web.

* For common infringement (i.e., non-competitive infringement), send a demand
letter first or risk good will with the court.
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from those

indicate the source © good
source is unknown. 15 U.S.C. § 1127.

li!%ﬁ.l
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Weak
Unregisteradie,

Generic
Words 8
Symbols

ods/services

®  Generic terms are not d

Casino for Gaming, Aspirin for Acetylsalicylic Acid, Car for Automobile
Arbitrary use and coined words are inherently distinctive
®  Rolex, Xerox, Exxon, Oreo
In-between being generic or arbitrary, distinctive use increases as the descriptive
nature of the mark decreases

10/27/2024

In most states, use ‘esumption that the
registrant is entitled to e

Federal Registration
Can secure an initial date based on a bona-fide intention to use a mark

Federally registered mark rights only vest after interstate commercial use and the

Patent and Trademark Office’s issuance of a registration

pplication, should not
be necessary

* Common Law.

* Use must be within the particular geographic ferritory within which protection is claimed
* State Registration

* Usually requires actual use in commerce within the state

* Federal Registration.

* The use must be in interstate commerce.
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databases

*® Prepare and File an Application

® Interact with the United States Patent & Trademark Office
to prosecute registration

Presumed

® File

®Ever

* State
® File Periodic Renewals
*All

® Police your mark to preserve the source indicating
quality of the mark.
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*State Registered or Common Law Marks
® TM or SM above and to the right of the mark.

13



In fact, nobody can Xerox. O have some-
thing Xeroxed. You can copy o have some-
thing copied, but you just can't Nerox.

“That's becatise the Xerox trademark is
not a verb, 115 a proper adjective that should
always be followed by a word or phrase
describing one of our products. As in Xerox
copiers, Xerox electronic typewriters, Nerox
laser printers, eic.

We're proud of our trademark. [1s v
able to us. And to you. Its how you can
sure that when you ask for a Xerox product,
youll get a Xerox product. Not something
else.

So, if you would, make a copy of this
advertisement and place it near your Xerox
copicr, Then everyone who copies will know
that no one can Xerox

Not even Xerox.

XERON® is atradiark of KEROX CORPORATION.
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care likely to be exercised by the buyer;

arket and the degree of

. G 0
the defendant’s intent in adopting the mark; and

. il
the likelihood of expansion of the product line or services
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® Injunctions
® Destruction of Infringing Articles

URL path.

*® Preserve the source

* If a domain name is available grab it, then do the search. For about $20 it is

cheaper to get it an not use it than negotiate the acquisition later.
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omically
known and
able under the

circumstance:

® Federal laws will assist in theft of trade secrets in interstate
and foreign commerce
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® Perform emplo

obtain informatio
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® Federal — priso e secret theft, prison
not to exceed 1 . age, plus monetary
damages and fines in the

EACTIONNEWS o
Former Borgata executive who left for Ocean

Casino must return phone with high-roller data:
Judge

v = —————

——
FEDERAL JUDGE RULES ON CASINO CASE

ATLANTIC CTT, New Jasny - An et e Allestc Oty o e woe foe 2 cogetor

vt st et ek cdred
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RIGHT OF PUBLICITY

d commercial use; liabilify of awner or emplayee of]
medium used for advertising.

20



10/27/2024

authorized use.

* (2) Exempla inds that the defendant
knowingly made e, ghofograph or likeness of another
person without the consent req NR 0.
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£os Angeles Times it

g Schwarzenegger Sues Over Likeness on Slot Machines

machies e $35 b for el ing sl mareting b, e s s i
I — et st St Sl s
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16T

T s0-yes- compaay,with e thaa 1 dion sl sl s
sl ot macines, s ke and vides e machises

Accoring 1 he et Sed i Lo Angeles Sugerior Cout cn S5,

22



