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porting event or

contest. It is the C Bition applies to both

sporting events and o also applies to those who

send or receive bets in interstate or foreign commerce even if it is legal to place or

receive such a bet in both the sending jurisdiction and the receiving jurisdiction.
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imprisoned not more than two years, or both.

@ result of bets or wagers, or for
information ...assisting in the placing of bets
or wagers, shall be fined under this fitle or
imprisoned not more than two years, or both.
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transmission of @ wi

entitles the recipient fo rece

credit as a result of bets or wage
information ...assisting in the placing of

or wagers, shall be fined under this fitle or
imprisoned not more than two years, or both.

bets or wagers on
itest, or for the
re communication which
ient fo receive money or
@ result of bets or wagers, or for
information ...assisting in the placing of bets
or wagers, shall be fined under this fitle or
imprisoned not more than two years, or both.




businesses to

ateway would mis-
code the trans
*Lombardo and of

cluding Wire Act violations and
RICO statutes

*Lombardo fights the Wire Act charge claiming services were provided for online poker sites
& casinos not sports betting sites
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the same phrase in two different part
fing event or contest” and the second use is [pg
1282] not. Accordingly, the Court concludes that the second and third prohibited uses of a wire communicat
ty under § 1084(a) do not require that the bets or wagers to which th relate be limited to bets or
ers placed on sporting events or contests alon

s on any sporting event

recipient fo receive money or

or wagers,
shall be fined under this title or imprisoned not more than two years, or both,

the placing of

'oreign country

o a State or foreign

country in which suc




ission in

g of sporting

loreign country

where betting o a State or foreign

country in which sucl

the placing of
ign country
© a State or foreign

country in which suc

18 U.S.C. § 1084

(a) Whoever being engaged in the (b} Nothing in this section shall
ing be construed to prevent the
transmission in inferstate or
communication facility for the foreign commerce of
transmission in interstate or foreign information for use in news
70 (5) exenprion for _\commcmc of reporting of sporting events or
the transmission of bets bets or wagers or informatic contests,

crs on any sporting

ing of bets ¢ or
wag c\cmm\ he transmission o
contest, formation ass

or be na
o (b exempiion for  ——— Tor the transmission of a wire porting event fes
the transmission communication which entitles the from a State or forcign country
commuasications re. recipient to reccive money or credit where betting on that sporting
money.from a v as a result of bets or wagers, event or contest is legal into a
or State or foreign country in which

1 assisting in the such betting is legal

shall be fined under this title or
imprisoned not more than two years,
or both.
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2009 lllinois
2009 lllinois and

2009 New Jersey enacts online gaming

2010 Federal compromise reached
2011 Nevada enacts inferactive gaming revision fo compel the Commission fo draft regulations
o license online poker

2011 Reid and Kyl issue letter to DOJ
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instate a

ion with UIGEA, which
appears to permit out-of-state routing of data associated with in-

state lottery transactions.
* The Criminal Division is thus concerned that the Wire Act may
criminalize conduct that UIGEA suggests is lawful.
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in the placing o

event or contest” doe /, the references to “bets or
wagers” in the second clause are bes orthand references o the “bets or wagers on
any sportfing event or contest” described in the first clause.

In sum, the fext of the Wire Act and the relevant legislative materials support our conclusion
that the Act's prohibitions relate solely fo sports-related gambling activities in interstate and
foreign commerce.

interstate
* SPORTS WAGERING
* INTERSTATE AND FOREIGN COMMERCE ONLY - not where

bets are transmitted from and received by persons in the

same state
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* Defining any use of the
internet where pai ally cross state lines.

* Excluding unlicensed fantasy sports wagering from the Federal

Wire Act’s prohibitions.

Federal Wire Act: Flowchart if RAWAis Enacted
Federal Wire Act: Pre-2011 DOJ Opinion Flow Chart
baned o ol D0, meevpretcecnl
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® Implies NY and IL lotteries must not rely on the 2011

opinion to continue intrastate online lottery product sales

of a wire communica

recipient o receive money ol

bets or wagers, or for information assisting in the
placing of bets or wagers, shall be fined under this
title or imprisoned not more than two years, or
both.

or contest only
ormation assisting

a second transmission without
reference to interstate or foreign
commerce is present in the second
clause and no references to sporting
event or contest
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onsidered dictum

agering, does

the court agree

uggests that
Congress used sl e second clause to refer
back to terms spelled out more completely in the first clause.”
2011 OLC Opinion at 7. | agree with the 2011 OLC Opinion that
this instance of borrowing by the drafters of § 1084(a) gives
textual support for similarly importing the sports-gambling
modifier into the second clause.
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o the parties or have
universal effe maintain that declaratory

relief “necessarily extends beyond the [Commission] itself.”

Doc. No. 58 at 21. The Government contends that any
declaratory relief must apply only to the parties to the case.
| agree with the Government.

ablished standing,
and the Govel iow that the case is moot. |
grant the plaintiffs’ motions for summary judgment (Doc. Nos. 2 & 10) and
deny the Government's cross-motion for summary judgment (Doc. No. 45). |
hereby declare that § 1084(a) of the Wire Act, 18 U.S.C. § 1084(a),
applies only to transmissions related to bets or wagers on a sporting event
or contest. The 2018 OLC Opinion is set aside. SO ORDERED
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DoJ files notice of appeal against New
Hampshire Wire Act ruling

DoJ files notice of appeal against New
Hampshire Wire Act ruling

DoJ files notice of appeal against New
Hampshire Wire Act ruling
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First Circuit Says Wire Act Is Limited to
Sports Wagering

.1z;..‘ ST
DOJ THROWS IN THE TOWEL ON WIRE ACT INTERPRETATION,
BUT CONGRESSIONAL ACTION MAY LOOM

2018 opinion.
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* Under pre
* Under 2011 Opinion — No
® Under 2018 Opinion — Yes

® In First Circuit — No ... but neither NJ or NV are in the First
Circuit
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